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power to make decisions contrary to or inconsistent with or modifying or varying in any way the 

application of laws, and rules and regulations having the force and effect of laws.  The arbitrator 

shall submit in writing the decision within thirty (30) days following close of the hearing or the 

submission of briefs by the parties, whichever is later, unless the parties agree to an extension 

thereof.  The decision shall be based solely upon the interpretation or application of the express 

terms of this Contract and to the facts of the grievance presented.  The decision of the arbitrator 

shall be final and binding on the Employer, the MSCF, and the faculty member(s). 

Section 10.  Fees and Expenses.  The fees and expenses of the arbitrator shall be divided equally 

between the Employer and the MSCF provided, however, that each party shall be responsible for 

compensation of its own representatives and witnesses. 

ARTICLE 28 

CUSTOMIZED TRAINING 

Section 1.  Definitions. 

Customized Training is defined as: 

 All non-credit instruction with an occupational/professional focus offered to the

general public, or

 All credit and/or non-credit instruction offered via contract to a specific customer.

Customized Training Faculty are those faculty who deliver instruction (as defined above) 

for no more than nine hundred and twenty five (925) hours in a fiscal year. 

Section 2.  Conditions of Employment. 

Subd. 1.  Customized training faculty shall be individually responsible for agreeing to all terms 

and conditions of employment.  The wage Article 13 does not apply to customized training 

faculty. 

Subd. 2.  Customized training faculty assignments terminate at the end of the stated period and 

carry no implication of further employment. 

Subd. 3.  Customized training faculty do not accrue seniority rights.  The seniority Article 21 

does not apply to Customized training faculty. 

Section 3.  Limits.  Bargaining unit members cannot assert seniority rights to customized training 

work. 
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Section 4.  Rights to Interview for Staffing Customized Training Credit Courses 

Subd. 1.  Customized Training Credit Courses Subject to Interview Rights for Staffing.  

Only courses for two (2) or more credits offered via a contract with a customer shall be subject 

to interview rights for staffing. 

Subd. 2.  Faculty Eligible for Right to Interview for Staffing Customized Training Credit 

Courses.  Only qualified faculty members on layoff from or working less than 1.0 FTE at that 

college have the right to interview for staffing customized training credit courses. 

For purposes of this section, an “eligible” faculty member is defined as a faculty member who 

has recent relevant work experience or expertise in the specific content area to be covered in 

the customized training credit courses. 

Subd. 3.  Procedures for Right to Interview for Staffing Customized Training Credit 

Courses. 

A. Posting.  The college will date and post on the official MSCF bulletin board available

customized training credit courses for five (5) working days.

B. Notification.  The college will notify all MSCF Chapter presidents within a college of

available customized training credit courses at the time of posting.

C. Faculty Expression of Interest.  Eligible faculty members shall have five (5) working

days from the initial date of posting to express in writing to the college designee their

interest in teaching the course.

D. Right to Interview.  The most senior faculty member who is eligible according to Subd.

2 and who submits a timely written expression of interest in teaching the course shall have

the opportunity to make a presentation to the customer (i.e., to be interviewed).  The

customer or its designee has the right to make the final decision about who shall teach the

course and is not required to accept the interviewee.  An exception to the right to interview

will exist if the customer requests a specific instructor.

Section 5.  Customized Training Faculty Fringe Benefits.  Customized training faculty shall 

have access to the health and dental insurance programs as outlined in Article 19, Section 2. of this 

Contract.  Customized training faculty members shall also receive the retirement benefits 

established by law.  Customized training faculty members shall not be eligible for the accrual of 

any paid or unpaid leave of absence benefits. 

Subd. 1.  Establishing Eligibility to Participate in Insurance Programs.  A customized 

training faculty member, who has provided three hundred (300) or more hours of instruction 

in each of two (2) consecutive six-month time periods in a fiscal year, shall be eligible to 

participate in the insurance programs.  Employer contribution rates shall be established in 

accordance with Section 2, Subd. 1. of this Article. 
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Subd. 2.  Maintaining Eligibility.  The customized training faculty member must maintain 

three hundred (300) or more hours in each six-month time period after establishing eligibility 

to continue to receive the Employer contribution. 

ARTICLE 29 

AMERICANS WITH DISABILITIES ACT 

Section 1.  Purpose.  The MSCF and the Employer agree that they have a joint obligation to 

comply with the Americans with Disabilities Act (ADA).  The MSCF and the Employer agree that 

they have the obligation to consider the accommodation request(s) from qualified disabled 

individuals. 

In the event that the accommodation request(s) raise conflicts with this Contract, the Employer 

and the MSCF shall follow the procedures in Section 2, below. 

Section 2.  Process.  Both parties recognize their responsibility to respect the privacy and 

confidentiality of faculty members.  Upon request, a faculty member seeking an accommodation 

shall be entitled to MSCF representation.  The Employer shall review faculty member requests for 

accommodations considering options such as equipment purchase or modification, accessibility 

improvement, scheduling modifications and/or restructuring of current positions and duties which 

are allowable under this Contract, before requesting waiver of any provision of this Contract. 

If the Employer determines that contract waiver is necessary, it shall meet and confer with the 

MSCF.  At this meeting, the Employer shall inform the MSCF of the faculty member’s 

restriction(s) subject to each party’s confidentiality obligations, the specific Article(s) to be waived 

and the manner in which the Employer proposes to modify the Article(s).  The Employer shall also 

consider additional options presented by the MSCF.  Any contract waiver must be agreed to by 

both the Employer and the MSCF.  Between the meet and confer and notification to the Employer 

of the MSCF’s decision concerning waiver, the Employer may make any temporary 

accommodations. 

ARTICLE 30 

COMPLETE AGREEMENT AND WAIVER 

The parties agree that, during the negotiations that resulted in this Contract, each had the unlimited 

right and opportunity to make demands and proposals with respect to any subject that is not 

prohibited by law.  The understandings and agreements arrived at by the parties are set forth in 

this Contract.  Therefore, during the life of this Contract, the Employer and the MSCF each 

voluntarily and unqualifiedly waives the right or obligation to bargain collectively with respect to 

any subject or matter referred to or covered in this Contract. 

Concurrently, the parties further agree not to support or seek to modify, its terms through 

legislative action which would alter the express provision of this Contract. 


